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1.
Introduction and Administration

1.1 Purpose
The purpose of this procedure is to provide a route for issues of misconduct and deficient professional performance to be considered, with the aim of protecting the public, whilst also upholding the standards of COSRT and the professions of psychosexual therapy, counselling, and psychotherapy generally.
1.2 Expenses
COSRT will not be responsible for travel or any other expenses incurred in connection with the operation of this procedure.  COSRT will reimburse any reasonable travel expenses incurred by a witness summoned by COSRT, upon delivery of valid receipts and an expense claim form.
1.3 Allegations brought against Non-Members
COSRT cannot deal with allegations brought against non-members, or where the alleged misconduct or deficient professional performance arose prior to that person becoming a member.  However, in exceptional circumstances, such information may be retained by COSRT and will be formally considered under this procedure should the therapist ever seek to join the organisation.  The therapist will be notified of this intended action and given a copy of the information being held where their contact details are available.
1.4 Lapsed Membership
A member’s resignation from, or failure or refusal to renew, membership whilst an allegation is being considered by COSRT will not normally invalidate the processing or hearing of a complaint by COSRT or terminate the procedure. The member will be considered to be in continuous membership for the purposes of dealing with a complaint, until such time as the matter has been resolved or the procedure terminated.
1.5 Failure to Attend
If the member fails or refuses to attend any part of this process without good reason, COSRT has the power to either:

· adjourn to a date appropriate for the circumstance;

· proceed in their absence; or
· recommend that the proceedings are terminated (investigation only).

1.6 Retention of Records
All records will be kept for a period of seven years.  COSRT reserves the right to reconsider a complaint previously received when another complaint is received against the same member on the basis that, if proven, the practitioner’s continuing membership could bring the profession into disrepute.

Where membership of COSRT has been withdrawn under these proceedings, these records will be kept for a minimum period of seven years.
1.7 The Role of the Complainant
COSRT, as the professional body, will pursue cases against members; the role of the complainant, beyond bringing the allegation, will be as a witness if called to any investigation and/or hearing to give evidence.
1.8 Dual Accountability
COSRT will act proportionately and seek not to duplicate the work of other professional bodies and regulators.  However, it reserves the right to consider any issue of misconduct or deficient professional performance against a member where another organisation, statutory or otherwise, is involved in a similar process in connection with the same substantive matters.
Similarly, COSRT reserves the right to formally notify other organisations, statutory or otherwise, including an employer, of the issues being considered, and circulate the outcome of any such matter where it is considered right and just to do so in all the circumstances, and in the interests of public protection.
1.9 Jurisdiction
COSRT is a charity registered under English law; this procedure will therefore be operated in accordance with English law.
1.10 Legal Proceedings
COSRT reserves the right not to proceed with a complaint where legal proceedings have already been initiated, or are intended to be initiated, on the issues forming the substance of the complaint until such proceedings have been concluded. Any subsequent action will depend on the outcome of the case.
However, where criminal proceedings are being, or have been, brought against a member, COSRT reserves the right to take such action as deemed appropriate in the circumstances, and in the interest of public protection.
1.11 Suspension of Membership
COSRT reserves the right to suspend membership where the allegation, if it were to be proven, suggests a breach of the Code of Ethics and/or where the profession or COSRT has been, or could be, brought into disrepute and where it is considered right and just to do so in all the circumstances.  Membership will be suspended in these circumstances until such time as the matters have been formally considered under these procedures, and a decision made by an independent panel in relation to the member’s continuing membership status.
1.12 Responsibility of Chief Executive Officer
Reference is made to the Chief Executive Officer throughout this document.  The Chief Executive Officer may delegate any functions detailed within this procedure to the Professional Standards Manager, or any other appropriate person, and there will be no duty on the Chief Executive Officer to notify any party of this decision.
1.13 Confidentiality
All parties involved in this process are required to treat any information, written or otherwise, in a confidential manner.  The member may seek advice from professionals to support them through this process but should only reveal such details of the complainant as is necessary for the purposes of defending themselves.

2. 
Invoking the Procedure
2.1
Making an Allegation

COSRT will consider whether to bring a case against a member where issues of misconduct or deficient professional performance have been brought to its attention.

Such information may be brought to the attention of COSRT by any of the following:
· a member of the public;
· a referral from any of the following, this list not being exhaustive/exclusive:
an employer; the police; another therapist; another professional body; any other organisation; the Independent Safeguarding Authority or authority with a similar function; a declaration from the member themselves; or
· COSRT itself, where there is evidence that raises concerns about the member’s suitability for continued membership of the organisation (for the purposes of this Procedure “allegations” includes matters raised by COSRT itself).  Such evidence may suggest that the member’s conduct:
i. has brought or could bring the reputations of COSRT, psychosexual therapy, counselling and/or psychotherapy into disrepute;
ii. any action which impedes the legitimate activities of COSRT;

iii. any evidence which suggests the member is misrepresenting their membership status;
iv. any evidence which suggests that there has been a breach of COSRT’s Code of Ethics and where an allegation has not been received from any other source.
Allegations received anonymously or where the complainant does not wish their name to appear on the allegation, are not encouraged and, on their own, will not be considered under these procedures.  However, if the allegation is of a sufficiently serious nature and where several other complaints are received about the same member concerning similar substantive matters, and where the evidence is capable of verification from other independent sources, COSRT may consider the matter under these procedures.  This will be the only exception to the requirement that a complaint must be signed by the initiator of the complaint.
2.2
Timescale

Allegations of misconduct and deficient professional performance must be received by COSRT within the following timescale:
· as soon as is reasonably practicable after the alleged misconduct/deficient professional performance took place; or
· normally within three years of the alleged misconduct/deficient professional performance. Allegations received after the three year period will require a written explanation as to why they were not submitted earlier; or
· within one year of the date when the complainant became aware that the allegations being brought amounted to misconduct or deficient professional performance. The complainant must provide a written statement as to when/how they became aware of this.
2.3 
What might constitute a matter of misconduct or deficient professional performance?
COSRT may investigate any matter brought to its attention where the evidence suggests misconduct or deficient professional performance, including, but not limited to:
· any information suggesting a possible breach of the Code of Ethics & Practice in force at the relevant time;
· any information about an alleged, or actual, criminal activity;
· any information about an alleged, or actual, civil action.
2.4 
The Standards of Acceptance
All allegations must comply with the following:
· be in writing, dated, signed, with full contact details and received by the Chief Executive Officer in hard copy
· the member is named and is a current member.
· include a detailed account of the matters giving rise to the alleged misconduct/deficient professional performance: dates and details of how/where it happened, together with any evidence available to support the allegations; and if appropriate, an explanation of why the allegation is being brought outside the time limits – see paragraph 2.2.
All allegations received will be considered by the Chief Executive Officer who will consider whether, if proven, it could lead to a finding of misconduct or deficient professional performance.
If the matter does not meet the standard of acceptance, and it is decided that no further action is required, the complainant and member will be duly notified of this decision in writing, given a copy of the complaint and the reason why the decision has been made.

If the standards of acceptance have been met, and it is decided that further action is required, the complainant and member will be duly notified of this decision in writing, the member will be given a copy of the complaint, and advised that the case will proceed to the Investigation Stage.

3. 
The Investigation
3.1 
The Procedure
An independent Investigating Officer will be appointed to investigate the matter further and decide whether or not the case should proceed to an adjudication hearing.  The Investigating Officer will be provided with all the information received by COSRT in relation to the matter being considered. The member is strongly advised to make available to the Investigating Officer, copies of all evidence that they believe they may later wish to rely on if the case proceeds further.
All investigation meetings and any subsequent hearings will normally be held at a suitable venue in central London.
A Clerk will be in attendance throughout any investigation meetings.
The parties can bring a support person with them to an investigation meeting.
The Investigating Officer will:
· Consider the information received and identify specific allegations.

· Collect sufficient relevant information and if necessary arrange to interview the complainant and member either in person, or by any other appropriate means, to establish the parameters of the case and facts.

· Once these are established, the Investigating Officer will write a draft report of their findings in respect of the allegations.
· The draft report will be sent to the member and the complainant, who will have 14 days to comment on any factual inaccuracies before the report is finalised.  No further information can be added at this stage.
· The Investigating Officer will then finalise the report, make a decision as to whether there is a case to answer or not, and deliver it to the Chief Executive Officer within 14 days of it being finalised.

If the decision is that there is no case to answer, the Chief Executive Officer will notify both parties of this decision in writing, together with a copy of the Investigating Officer’s report.   This decision will bring these proceedings to a close.

If the decision is that there is a case to answer, the Chief Executive Officer will notify both parties of this decision in writing together with a copy of the Investigating Officer’s report. Details of how the case will proceed to the adjudication stage will also be provided.
The member will be notified at this time that they have 28 days to formally respond to the allegations.  The formal response and any supporting evidence must be received by the Chief Executive Officer by the deadline provided.

4. 
Adjudication and Appeal Hearings
4.1 
Panel Members
The Chief Executive Officer will appoint a panel of not less than three people to hear a case at adjudication or appeal.  A panel will usually consist of one lay person and two counsellors/psychotherapists.  No panel member will have any prior involvement in, or knowledge of, the case or the parties involved.
The Chief Executive Officer will appoint a Clerk to the Panel, who may be an officer of COSRT (but who has had no prior involvement in the case or with the parties), or someone external to COSRT who is specifically engaged for this purpose.
4.2 
Declaration of Interest
Members of panels have a duty to declare any interest in either the case before them, or any of the parties involved.  The test for when the interest might amount to an insuperable conflict of interest is whether a reasonably informed bystander would consider there to be a real possibility of bias (either actual bias or the appearance of bias).  Declarations of interest must be made to the Chief Executive Officer who will, after seeking the views of the parties, decide if the test has been satisfied.  This decision will be final.
4.3
Representation
The member is expected to attend and may choose to be formally represented.  Details of any representative must be given in writing to the Chief Executive Officer not less than 28 days prior to the date set for the Hearing.

The complainant may be invited to attend the Hearing as a witness.  As such, he or she will not require representation as they will not be called upon to present their own case/evidence.
4.4 
Evidence
A folio of case papers will be circulated to the Panel, the member, including his/her representative (if any) and COSRT, not less than14 days prior to the date set for the Hearing. These papers must be treated as confidential.

Upon receipt of the folio of papers, the respective panel Chair may call for additional specific written evidence, or additional witnesses if necessary, to assist the panel in its enquiry.  Such evidence must be delivered up to the Chief Executive Officer in a timely manner.  COSRT has no power to subpoena witnesses or force their attendance at a Hearing.
Evidence submitted late, or on the day of the Hearing, must be accompanied by a written or oral explanation as to why it was not available earlier.  In order for it to be admitted, there must be a good and sufficient reason as to why it was not previously available.  The submission of late evidence must not be used as a way of disrupting the proceedings.  The Chair of the adjudication or appeal panel will decide whether the reason for late submission is acceptable and whether or not the evidence will be accepted late or on the day of the Hearing.

The Chair may take advice on such matters from fellow panel members, the Clerk or any other appropriate person.
4.5 
Witnesses
Witnesses may only be called to a Hearing if they have previously supplied a written statement. 

4.6 
Format of Hearings
Hearings will be held in private at a suitable venue.  The parties must allow at least a full day for a hearing, unless informed otherwise.  The format that will normally be followed is set out in the relevant protocol which will be made available to all parties at the appropriate time.

4.7 
Recording
All Hearings are recorded for the purpose of keeping an accurate record of proceedings.  These recordings will be stored securely and confidentially by COSRT in accordance with its data protection policy.  A recording may be made available to any appeal assessor or appeal panel and may be transcribed if necessary.  If the member requests that a transcript is provided, they are required to meet all the associated costs.  The member will be required to treat any copy of the recording and/or transcript as confidential and must not make any use of it outside the complaint procedure.  The investigation stage is not recorded.
4.8 
Adjudication Hearing
The case will be formally considered by an adjudication panel.  The case against the member will be put by a representative acting on COSRT’s behalf.  The member will be in attendance throughout the Hearing and will be expected to personally answer the allegations.  The complainant may be called as a witness and, if so, will be available to be questioned by the member or their representative, COSRT’s representative and the Panel.  Any other witnesses called to the Hearing, may be similarly questioned.
4.9 
Notification of Findings and Decision
The member will be notified in writing of the findings and decision, the right of appeal and the procedure to be followed thereafter within 28 days of the Hearing.
The complainant will be notified of the decision in writing within 28 days of the Hearing.
4.10 
Sanctions
The adjudication and/or appeal panels may impose a sanction, as detailed in the Protocol on Sanctions.
Evidence submitted as required under a sanction will normally be considered by the panel that imposed it.  The panel will decide whether the requirements of the sanction have been complied with and whether the sanction should be lifted or not.
A failure or refusal to comply with a sanction may result in membership being withdrawn for non-compliance.    Any such decision will be published on COSRT’s website and elsewhere as is considered appropriate in all the circumstances.
4.11 
Publication of Findings and Decision
Where a case is upheld, COSRT will publish all findings and decisions on its website in such detail as it considers appropriate in the circumstances.  These will remain on the website until such time as any sanction has been satisfactorily complied with and lifted.  In addition COSRT also reserves the right to publish such findings in its journal, or in any other publication and to inform other professional bodies and employers in such detail as it considers appropriate.
Where membership has been withdrawn under these procedures, a statement to this effect will remain on the COSRT website until such time as the member has successfully re-applied for membership or for a minimum period of normally 7 years.
4.12 
Appeal
The member will have 28 days from the date of notification of the Adjudication Panel’s findings to lodge an appeal.  An appeal must be made in writing and accompanied by evidence to support the ground(s) upon which the appeal is being made.  Whilst an appeal is being considered, the findings and sanction will be held in abeyance and will not be published until a decision has been made by the appeal assessor or appeal panel.
An appeal can only be made on the following grounds:
· there was a procedural impropriety which had a material impact on the fairness of the findings and decision of the Adjudication Panel;
· the findings and decision of the Adjudication Panel were so irrational and beyond what any adjudication panel, acting reasonably, could have concluded;
· the sanction is wholly disproportionate to the findings.
4.13 
Appeal Assessment
The appeal documentation, together with the Adjudication Panel’s findings and decision, the recording of the Hearing, and any transcript, will be considered by an independent person appointed by the Chief Executive Officer to be an appeal assessor.

The Appeal Assessor will decide, on the aforementioned information only, whether there is a case to be considered by an appeal panel.  The Appeal Assessor’s decision will be final.
If the Appeal Assessor decides there is no evidence to support the ground(s) for appeal, the case will not proceed to an appeal hearing.  The member will be formally notified of this decision and given the reasons why.  The original decision of the Adjudication Panel will stand.  This decision will be published and the member will be required to comply with any sanction.  This decision will be final and brings this part of the procedure to a close.
If the Appeal Assessor decides that there is evidence to support the ground(s) for an appeal, the case will proceed to an appeal hearing and the member and complainant will be formally notified of this decision.  An independently constituted appeal panel will be convened.
4.14 
The Appeal Hearing
The appeal will be formally considered by an Appeal Panel.  The Appeal Panel will have before it all the evidence considered by the Adjudication Panel, together with a transcript of the Adjudication Hearing, if necessary, and any evidence put forward by the member to support the ground(s) of appeal.

The Appeal Panel will meet in private to consider the written evidence only.
The Appeal Panel will consider whether to uphold or dismiss the appeal and may modify or impose any sanction as considered appropriate.  The Panel’s decision will be notified to the member in writing within 28 days of the Appeal Hearing. This decision will be final.
The complainant will be notified of the Appeal Panel’s decision in writing within 28 days of the Appeal Hearing.
Effective Date
Date to be decided once in operation.

12

